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§5.106

§5.106 Equal access in accordance
with the individual’s gender iden-
tity in community planning and de-
velopment programs.

(a) Applicability. This section applies
to assistance provided under Commu-
nity Planning and Development (CPD)
programs, including assistance under
the following CPD programs: HOME In-
vestment Partnerships program (24
CFR part 92), Housing Trust Fund pro-
gram (24 CFR part 93), Community De-
velopment Block Grant program (24
CFR part 570), Housing Opportunities
for Persons With AIDS program (24
CFR part 574), Emergency Solutions
Grants program (24 CFR part 576), Con-
tinuum of Care program (24 CFR part
578), or Rural Housing Stability Assist-
ance Program (24 CFR part 579). The
requirements of this section apply to
recipients and subrecipients, as well as
to owners, operators, and managers of
shelters and other buildings and facili-
ties and providers of services funded in
whole or in part by any CPD program.

(b) Equal access in accordance with
gender identity. The admissions, occu-
pancy, and operating policies and pro-
cedures of recipients, subrecipients,
owners, operators, managers, and pro-
viders identified in paragraph (a) of
this section, including policies and pro-
cedures to protect privacy, health,
safety, and security, shall be estab-
lished or amended, as necessary, and
administered in a nondiscriminatory
manner to ensure that:

(1) Equal access to CPD programs,
shelters, other buildings and facilities,
benefits, services, and accommodations
is provided to an individual in accord-
ance with the individual’s gender iden-
tity, and in a manner that affords
equal access to the individual’s family;

(2) An individual is placed, served,
and accommodated in accordance with
the gender identity of the individual;

(3) An individual is not subjected to
intrusive questioning or asked to pro-
vide anatomical information or docu-
mentary, physical, or medical evidence
of the individual’s gender identity; and

(4) Eligibility determinations are
made and assisted housing is made
available in CPD programs as required
by §5.105(a)(2).

(c) Placement and accommodation in
temporary, emergency shelters and other
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buildings and facilities with shared sleep-
ing quarters or shared bathing facilities—
(1) Placement and accommodation. Place-
ment and accommodation of an indi-
vidual in temporary, emergency shel-
ters and other buildings and facilities
with physical limitations or configura-
tions that require and are permitted to
have shared sleeping quarters or shared
bathing facilities shall be made in ac-
cordance with the individual’s gender

identity.
(2) Post-admission accommodations. A
recipient, subrecipient, owner, oper-

ator, manager, or provider must take
nondiscriminatory steps that may be
necessary and appropriate to address
privacy concerns raised by residents or
occupants and, as needed, update its
admissions, occupancy, and operating
policies and procedures in accordance
with paragraph (b) of this section.

(d) Documentation and record reten-
tion. Providers shall document and
maintain records of compliance with
the requirements in paragraph (b) of
this section for a period of 5 years.

[81 FR 64782, Sept. 21, 2016]

§5.107 Audit requirements for non-
profit organizations.

Non-profit organizations subject to
regulations in the part 200 and part 800
series of title 24 of the CFR shall com-
ply with the audit requirements of 2
CFR part 200, subpart F. For HUD pro-
grams, a non-profit organization is the
mortgagor or owner (as these terms are
defined in the regulations in the part
200 and part 800 series) and not a re-
lated or affiliated organization or enti-
ty.

[62 FR 61617, Nov. 18, 1997, as amended at 80
FR 75934, Dec. 7, 2015]

§5.109 Equal participation of faith-
based organizations in HUD pro-
grams and activities.

(a) Purpose. Consistent with Execu-
tive Order 13279, entitled ‘‘Equal Pro-
tection of the Laws for Faith-Based
and Community Organizations,” as
amended by Executive Order 13559, en-
titled ‘‘Fundamental Principles and
Policymaking Criteria for Partnerships
With Faith-Based and Other Neighbor-
hood Organizations,” and as amended
by Executive Order 13831, entitled ‘‘Es-
tablishment of a White House Faith
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